I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GWENDCOLYN JOHNSON, : ClVIL ACTI ON
Adm nistratrix of the Estate
of HAROLD D. JOHNSON, JR

V.

CI TY OF PH LADELPH A ; NO. 07-cv-04443-JF
MEMORANDUM AND ORDER

Fullam Sr. J. Cct ober 24, 2008

Plaintiff’s decedent was shot in the back on a public
street near his home. A witness placed a call to 911 to report
that the decedent had been shot and was |ying on the street,
bl eeding. Eventually, a police car was dispatched to the scene,
and the decedent was transported to a hospital, but he died
shortly after arrival

Plaintiff has brought this action against the City of
Phi | adel phia, asserting that there was a | ong del ay between the
sumoni ng of assistance and its arrival, attributable to gross
m smanagenent of the 911 response system The defendant, Gty of
Phi | adel phia, has filed a notion for summary judgnent,
acconpani ed by affidavits and official records which tend to
establish that there was no delay at all, that decedent was
pronptly transported to the hospital w thout incident, and that
no act or om ssion of any City enployee contributed to decedent’s

deat h.



In responding to the defendant’s notion for summary
judgnent, plaintiff’s counsel seens to be | aboring under the
m sappr ehensi on that, sinply because the avernents of plaintiff’s
conplaint are inconsistent wwth defendant’s affidavits, there is
a material dispute of fact which precludes the grant of sunmary
of judgment. But it is hornbook law that, in responding to a
properly-supported notion for summary judgnent, plaintiff nmay not
rely upon the avernents of the conplaint, but nmust cone forward
with evidence to support these allegations.

On the present state of the record, defendant’s version
of the events stands uncontradicted. Plaintiff has not shown (1)
that there was any undue delay in responding to the 911 call; (2)
that the Gty (the only naned defendant) can be held liable on a
Monell theory; or, (3) that any action or inaction of a City
enpl oyee contributed to decedent’s death. Thus, on the present
state of the record, defendant’s notion for summary judgnent is
unassai | abl e.

Because, however, plaintiff’s counsel may have nade a
correctable error in his perception of what gives rise to a
di sputed issue of fact, plaintiff will be afforded a brief period
in which to provide sone evidence sufficient to give rise to a
di sputed i ssue of material fact.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GWENDCOLYN JOHNSON, : ClVIL ACTI ON
Adm nistratrix of the Estate
of HAROLD D. JOHNSON, JR

V.

CI TY OF PH LADELPH A ; NO. 07-cv-04443-JF
ORDER

AND NOW this 24" day of Cctober, 2008, upon
consi deration of defendant’s notion for summary judgnment, and
plaintiff’s response, |IT | S ORDERED:

That plaintiff may, wthin 30 days, produce affidavits
or other adm ssible evidence sufficient to give rise to a
mat eri al dispute of fact. Unless such evidence is forthcom ng,

defendant’s notion for sunmary judgnent will be granted.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




